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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Twenty-fourth Report — “Town of Claremont Standing Orders Local Law 2007” 

MR P.W. ANDREWS (Southern River) [11.27 am]: I present for tabling the twenty-fourth report of the Joint 
Standing Committee on Delegated Legislation, entitled “Town of Claremont Standing Orders Local Law 2007”, 
and an addendum to that report.  

[See paper 3652.]  

Mr P.W. ANDREWS: The Town of Claremont Standing Orders Local Law 2007 was published in the 
Government Gazette on 23 August 2007 and is set out in full in appendix 1 in this report. The local law was 
considered by the joint standing committee on 2 and 14 November last year. It is terrific when the member for 
Albany helps out, is it not? The committee placed a protective notice of motion on it in order to preserve its 
ability to consider the local law and to enter into discussions with the Town of Claremont in the meantime. The 
committee has adopted this mode of operating over the past three years that I have been a member, and possibly 
well before that. The committee’s role is one of scrutiny; it is there to make sure that the subsidiary legislation 
that we deal with is valid and within local government power.  

The committee and the staff attached to the committee do a considerable amount of work. That work would be 
wasted if it were not useable by local governments or government departments—whatever body we are dealing 
with at a particular time. Always acting in accordance with the standing orders of the other place and with due 
consideration or due process, we still try to enter into these discussions with the aim of trying to resolve these 
matters as far as possible. Our first attempt is usually to write to, in this case, the local government itself, 
outlining our concerns and asking it to address those concerns to see whether there is an explanation that we 
have missed or an alternative way of seeing it and so on. This letter is usually followed up by informal phone 
calls, usually by our advisory staff. We attempt to do that, always acting within the standing orders. In this case, 
that is exactly what happened. We wrote to the Town of Claremont outlining the committee’s concerns and 
requesting an initial response from the town. We were advised of that resolution by letter dated 9 November 
2007. That letter is contained in the report. All those letters are at the end of the report.  

The committee had a number of concerns with this local law. We considered some of them to be quite serious; 
others were of a minor nature that needed to be fixed. We wrote to the Town of Claremont on 19 November 
setting out those concerns. We requested a response by 26 November, which was a very short response time, but 
we were initially looking for that response so we could take the matter forward. The Town of Claremont 
responded by 10 December 2007. It did not have time to address our concerns in the detail we thought was 
needed. Unfortunately, our committee finished sitting by 5 December. The period that we had available to us to 
disallow this was expiring very quickly, so we had to act. The Town of Claremont’s response did not really 
address our concerns adequately. It would not have mattered when it sent that letter; it simply did not satisfy us.  

Our concerns basically revolved around a number of conflicting clauses and certain anomalies and ambiguities 
within the local law. A number of times there were incorrect and inconsistent references to the Local 
Government Act 1995 and local government administration regulations. We have set out our concerns in a 
number of dot points from pages 1 to 3. It is important to look at the specifics of this. The first dot point states — 

conflict between the definition of “urgent business” in clause 1.3 and the provisions of clause 4.11(1); 

There are a number of other points relating to certain anomalies. The fourth dot point states — 

apparent anomaly in clause 4.11(1)(b) providing that business that a Town of Claremont employee 
cannot deal with in ordinary time is “urgent business”; 

There is also an apparent conflict between clauses 6.2 and 6.3 and section 5.92 in the act, the former having 
potential to prevent production of documents required to be produced by the act. If we look at those very points 
and then further to the appendix, we can see quite clearly where these conflicts exist. As I said, there are a 
number of minor concerns but they were of such import to us that we could not let them go through to the keeper 
and say, “We will fix this up over a period of time.” 

As I said, the Town of Claremont’s response did not necessarily satisfy the committee. A number of points were 
raised. It gave explanations partly by way of intent; in other words, “this clause is intended to achieve this”. 
Even though we accept the intentions of the town, we cannot accept that as a way of justifying a particular 
clause. The committee has to consider only the legal effect of it, not what it is intended to do. We have to be 
advised how the wording complies with the relevant legislation.  

Another small point was the use of footnotes. There were incorrect references to the act. The response from the 
Town of Claremont was that these should be seen as footnotes. There are a number of problems with the use of 
footnotes in regulations of local laws. The references to the act were not footnotes themselves. Even though they 
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were being called footnotes, we could not see them as footnotes at all. There is no statutory principle or means of 
interpretation that permits them to be seen as footnotes. The explanation given by the town was that they are 
there to assist understanding. We were reading it and we did not find that they assisted understanding at all, so 
therefore someone else reading it would not have found that to be the case. It is a relatively minor point but I 
wanted to put it on the public record that the committee does not see that the way it is set out in this particular 
local law adds anything to the local law itself.  

The Town of Claremont also responded, reasonably I thought, by saying that some of the things that we had 
raised are already contained in its standing orders. Again, I would like to put it on the record that our job is to 
look at a local law as it appears before us; as it has been gazetted. We look at that in its entirety. For example, if 
this law was gazetted last year, in 2007, that is the law that we look at; we do not look at what the law was like 
before. We take the view that we cannot simply ignore something because no-one has seen it before or no-one 
else has picked it up before. In this circumstance when we have found things that already exist in the Town of 
Claremont’s standing orders, we cannot simply say that it is not right but it has been doing it all the time and it 
has been there for a while so we will just ignore it. We cannot accept that as an explanation.  

Because of the nature and extent of the concerns, the committee recommended disallowance. That was supported 
in the upper house earlier this week by both sides of the chamber. We accept all the good intentions of the Town 
of Claremont; there is no doubt about that whatsoever. If we can provide any assistance to the Town of 
Claremont within our terms of reference, we are very happy to do so. 

The member for Roe has handed in his resignation from the committee. I would like to put on record my great 
appreciation of his good humour, his punctuality and also his pure ability in this work. It is not overly glamorous 
being on the delegated legislation committee — 

Mr M.P. Whitely: You are suited to it.  

Mr P.W. ANDREWS: Yes, I am suited to it, as the member for Bassendean said; it suits my personality.  

I thank the member for Serpentine-Jarrahdale, who formed part of the subcommittee to write the report, and our 
advisory staff, who always do a very good job. I look forward to perhaps the new member from the opposition 
joining our committee. I think he would do an excellent job with his legal background. We very much appreciate 
any lawyers in the house who have an interest in this work. I am sure that he would enjoy it. I also thank my 
colleagues in the upper house, particularly Hon Ray Halligan, who really is the stalwart of the committee.  

MR A.J. SIMPSON (Serpentine-Jarrahdale) [11.40 am]: I want to add to the comments made by the member 
for Southern River about the Joint Standing Committee on Delegated Legislation’s twenty-fourth report. The 
Joint Standing Committee on Delegated Legislation is known as the cat and dog law committee, because it tends 
to deal with a lot of those sorts of laws. However, from time to time we have to deal with some curly issues. The 
report deals with the Town of Claremont’s standing orders. As an ex-local councillor, I can recall a time when a 
person attacked our council laws and its officers. We looked at changing our standing orders so that a person had 
to provide more notice of what he was trying to do. I understand the intent of all local governments. The Town 
of Claremont was dealing with a notice of motion that was urgent and it wanted to do so quickly so that it could 
get the matter into the council’s minutes and make it an agenda item. That was in conflict with its own local 
laws.  

The committee has organised a working group with local government representatives. We have had some great 
meetings and resolved a lot of issues. Every year the working group deals with a good 10 local government 
issues. The reports identify the little problems. Local councils have been around for a long time. Unfortunately, 
they have to go by the book; when they do not, that is when we catch them out. It is quite interesting to read the 
dialogue that has gone backwards and forwards as the committee has dealt with signage issues in the Town of 
Victoria Park and the City of Armadale. Sometimes I feel like ringing the local government representatives and 
inviting them for a coffee and a chat to resolve such issues. The councils usually get a lawyer to write back to us. 
We write back and tell them that they are not complying with their own laws. Sometimes when I read those 
letters I shake my head, because I am aware of all the money that is being spent even though we already know 
the answer. The matter can usually be resolved. Usually it takes for a council to fix a standing order or 
something like that.  

I urge members to read this report, because it is quite interesting. Local governments are always trying to do the 
right thing. Sometimes they must realise that they are not. I thank the member for Southern River and the 
committee members from the upper house for their help and support. As I said, we are known as the cat and dog 
law committee and, for that reason, not many members want to be a part of it. I look forward to getting to know 
the new member for Murdoch. We will certainly benefit from his experience with the law. As I said, the report is 
interesting reading. I encourage all members to read it.  
 


